Legal Obligations of
Organisations and Individuals: 
Case Studies
Case Study 1

	Sally runs a small party planning business, Parties’r’Us, via a website.
Customers can log on to the online order form to book their event, including details such as venue, decorations, catering, invitations and music.

In order to plan events thoroughly, Sally records many customer details such as name, address, phone number, date of birth etc.  A small payment is made online with the booking and the account is finalised at the event.
Recently, Sally has been approached by a soft drink company, Dinki Di Cola, to supply customer details for marketing purposes.

	Questions:

1. How can Sally ensure that she is abiding by the relevant legislation is she does collect the customer data to pass on to Dinki Di Cola?
2. Dinki Di Cola has a parent company in USA, Yankee Doodle Cola.  Is Dinki Di Cola allowed to supply the customer details to the parent company?

3. Should Sally inform her customers that their details may be used not only in Australia but also overseas?
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Case Study 2

Jack wishes to establish a website on the Internet that would allow users to upload short stories for viewing by other users.  Visitors would register their information so that a monthly prize could be awarded to the piece of work judged to be the best.  
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	Questions:

1. Identify two legal requirements that Jack must adhere to and the Acts to which they relate.
2. A book publisher, Bob, wishes to publish one of the short stories in his “Short Story Collection 2006.”  What does the publisher have to do to legally publish the story?

3. If Bob simply downloads the story and uploads to his own website, is this legal? Why or why not?


Case Study 3

A counseling organization, Work Life Balance, specialising in helping people overcome workplace problems such as harassment, is considering offering online consultations.  The idea is to allow a patient to use a web based chat facility to interact with a doctor.
	Questions:

1. Which legislation does Work Life Balance need to adhere too?

2. What steps should the organisation take to ensure that it complies with the Privacy Amendment (Private Sector) Act 2000?

3. Does the Health Records Act 2001 (Victoria) provide greater or lesser privacy protection than the Commonwealth Privacy Act?  Explain why.
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Case Study 4

An inner Melbourne council recently started a website, Good as New, selling goods donated from its residents, to raise money for charity.  Michael purchased several cds online and has since been swamped with catalogues addressed to his home and spam to his email account from music and merchandise companies.
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	Questions:

1. Which legislation is involved?

2. Michael can’t remember having the option to exclude his details from being used for other purposes.  If the website states on the home page that all money raised is going to charity, does this allow Good as New to sell customer details to companies to raise more funds?

3. Michael sends a complaint to the State Privacy Commissioner.  What action do you think will be taken?  What if more customers complain to the Commissioner?




Answers:
Case Study 1

1. Detail the data to be gathered by the site; how the organization intends to use the data;  an option for the user to disallow collected data to be used for other purposes
2. Yes

3. Doesn’t have to – up to the individual.
Case Study 2

1. The Copyright Amendment (Digital Agenda) Act 2000 protects the copyright of intellectual property electronically.  Jack will need to consider the copyright of the material uploaded.  For example, he must be careful not to publish the work of an author who is not the person uploading the file.  The Privacy Amendment (Private Sector) Act 2000 requires all companies to provide a privacy policy on their websites explaining what data is being collected and how that data will be used.  Since Jack is intending to get personal details from visitors to the site (details of authors for prizes) he needs to have a privacy policy included on his site.
2. The Publisher must get the permission of the author if the story.

3. No – copyright by being displayed on Jack’s site.

Case Study 3

1. Health Records Act 2001 & Privacy Amendment Act (Private Sector) 2000
2. Privacy of individual clients information is protected use user name, password protected, restricted access; ensure that information that is held is accurate; inform client of purpose of recording storing information; allow clients access to information held about them.
3. The Health Records Act 2001 provides less privacy protection as the Health Act has provisions for mandatory reporting in the cases of communicable diseases – it has been determined that an individuals privacy is not as important as protecting the entire community.

Case Study 4

1. Information Privacy Act 2000
2. No

3. Compliance Notice Issued

Penalties range from $300.000 to $60,000.
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