Public Liability Insurance to Cover Use or Hire of Non School Facility

ADVICE TO SCHOOLS

General

Schools regularly use local councils facilities, shopping centres, local streets and other facilities to conduct educational programs, fund raising activities and functions for the benefit of students and the local school community. 

Schools are often required to produce evidence of public liability insurance cover for use of these facilities.

Are schools covered?

The following advice applies in cases where School Councils are acting within their powers.

The Department of Education(DoE) as an agency of the State Government is covered by a public liability insurance which covers the DoE in catastrophe situations for up to $10 million. That insurance carries an excess of $5M. For amounts under $5M, the State and DoE underwrites its own risk for liability to the public, that is it self-insures rather than purchases insurance cover. The public liability covered by the insurance covers personal injuries to persons and/or property damage. All State schools and the following people are protected against any public liability claims by both these insurance policies. 
School Councils

School Councils are body corporates constituted under section 13 of the Education Act 1958. The Minister for Education, on behalf of the State of Victoria, indemnifies school councils from liability for any negligence claim against the school council (eg. involving a pupil injury, or occupiers liability). The exceptions to the above protection are where the school council has in place an insurance cover (in which case, the council must first claim on the insurance and the State will meet the shortfall) or where it knowingly exceeds its powers (in which case, the State will consider whether to assume liability, 

on a case by case basis, with the overriding concern of the State to ensure that the educational programs of the school are not affected).

School Council Members
School Council members are further protected by a legislative indemnity, which protects them against anything reasonably done as a member in good faith. 

Volunteer School Workers

The legislative indemnity for volunteer school workers will ensure protection for any volunteer workers assisting in the school’s community activities.  To ensure maximum protection you should record their names and all tasks to be performed.

Insurance does not cover other parties

The DoE’s insurance will not under any circumstances be extended to cover other parties. The DoE will not agree to endorse its insurance to provide other parties with indemnity, cross liability conditions or insurance in joint names. Schools do not have the authority to enter into such arrangements. Approval of the Minister for Education is required for this purpose.

Organisations hiring out or allowing schools to use their facilities should rely on their own public and legal liability insurance to cover risks that they should normally carry eg. risks related to the state of the premises (occupier’s liability).

Should an organisation insist on the above requirements for indemnity, cross liability conditions or insurance in joint names, then clearly the DoE’s insurance cannot be relied on to provide such cover. The options available to schools in this situation are:

· find an alternative facility or venue ;

· purchase external insurance cover for Public and Legal liability at its own expense covering all parties (including the State of Victoria) associated with the event.

Risk Management

Schools should, through their councils, ensure that reasonable care is exercised at all times to avoid or minimise the risk of injury resulting from the use or hire of non school facilities (for example, the hire of a municipal council’s swimming pool). The school’s Risk Management or Occupational Health and Safety Committee MAY be consulted prior to making any decisions about the use or hire of non school facilities.

Letter confirming insurance cover

Attached is a proforma letter that schools can send out to parties requesting confirmation of insurance cover. Schools can amend the letter to suit different requirements. Do not amend the parts in the proforma that are distinguished by the use of red fonts. 

The letter must be signed by the principal or acting principal of the school.

For your information, an overview of the insurance arrangements in the DoE is included under Section 7.15 of the Schools of the Future Reference Guide Schools of the Future Manual 1996.

If you have further queries, please contact the Insurance and Risk Management Unit on 96373033.

Prepared by:

Edmund Fernandez
Manager

Insurance & Risk Management Unit

FINANCIAL SERVICES BRANCH

13th October 2006
Dear Coles Management
CONFIRMATION OF PUBLIC LIABILITY INSURANCE

I am writing in regard to our request for holding a fundraising activity at your premises.
I am authorised by the Department of Education (DoE) to confirm that the school is insured through the DoE’s public liability insurance for an amount not exceeding $10 million for each and every occurrence. 
The policy provides protection to the school council, the DoE and the State of Victoria against legal liability to pay compensation arising out of personal injury including death or loss of or damage to property. 

It should be noted that under no circumstances will the school council or the DoE agree to any conditions requiring indemnity, cross liability clauses or insurance in joint names. It is therefore expected that you will rely on your own public and legal liability insurance to cover risks that should normally be carried by your organisation.

Yours sincerely

Helen Storr

(Principal)

